EOMARTINNAREY

T e learnt yesterday
that a “permissive
mother” had lost
custody of her sens
after a family court
|udge transferred the residency of
her children ta her father. The judge
stated that the woman behaved more
fike a friend than a parent, The
transfer was granted despite the two
bays, 14 and 13, having lived with
their mother since birth, Some of
those who have responded with
astonishment, including in the
comments section of The Times
onling, see it as an almost unique
departure from a family court system
tl‘l:ll favours the rights of a mothm it
is claimed, aver those of a father. -

Some will be staggered at the
disruption to the boys' lives when
they are in their teens; others will
find the reports that this is a result of
a laving mother's permissiveness
extremely disturbing.

The long but meticulously ar Dued
and entirely persuasive mdgmeni
tells a rather different story, but one
that stifl provides at teast four
lessons {or those parents mired in
the courts and indispute about the
residency and coritact arrangements
for their children.

The lirst, and most important, is
that the Family Court is bound by

law to do not what is best {or
parents, not necessarily even to do
what is fair to parents, but to do what
Is best for children. In this case it was
clear that Judge Laura Harris was
realistic about the disruption to the
bays’ lives by moving to live with
their father, But, as she concluded,
she had to weigh Short-term harm
against longer-term benefits. In
doing sa she opens herself to
criticism by those who believe that
children are not listened to enough
in court proceedings and that their
wishes must be followed more often.
In this case the children’s wishes
weré clearly expressed.. -

Judge Harris recognised that “their
expressed wishes and feelings have
consistently been not to see or have
a relationship with their father”,
Indeed on crie occasion when the

- father turned Up to see his sons they

held up a sxgn s*iymg "i ve told you a

The mother prioritised
her needs and feelmgs
over the childrens

" million times to i‘”lx off, Go away

you gay hastard” But dLS]’J!tG this,
courageously in my view, the judge
considered the impact of alienation
by the mother on the reliability of
the children’s wishes and feelings,
The second lesson to be learnt is
that in making decisions about
what’s best for children the fact that
children are laved is not, on its own,
enough, In my experience,
particularly in looking at cases
where children have been taken into
care and subsequently adopted, it has

i
There is little to support Fathers For
Justice clamns that couris are blased

been very clmr Lhat the bsrth parent
or parenis who have lost their
children foved them very much. In -
this case, the judge concluded that
the mothergave her own needs and
feelings prio; ity at the expense of her
children’s. “That is not to say that she
does not love her children: T have no
doubt she does,” she added. That,
however, could net compensate for,
the wider concern that the mother
“significantly failed these boys”.
Those failings went far beyond a
permissiveness in rearing the
children, the judge candudmg that
the l}oys had been failed in their
educational needs and that the
mother provided a very poor role
model to them, particularly when
dealing with chalienge, Her
behaviour at a parents’ evening at

her elder sons s¢ m@i was. .o
humiliating to the boy;and she was'
described by the ‘:chf}ol i; depsty 5
tiead as horrendous. R
The third lesson is that p'lremq g

‘need {o co-operaté with the cotrts; :

In this case the father did not so
much'win the r@mdency o( his ROD‘;--'
as the mather lose reside

?.hx. court she' put her; .
pathological hatred: ot_hsm bef{:ure th e
mtercstﬁ af her ch1£dr' s v

Divorcing dnd divoréed: fathus Wh{]

turn to the websites ofivariois: o

f'it:herc; g oups whether Fathers Fol.- :
T

troubiled: T hey will' be'tokd that the
cotirts grant remdency to fathersin .
only 7 per cent of ¢ases anid thy
fathers are viewed cenmt@nily
negatively by Both the todrts dnd
Catcass, the public boéy hat adwses
the colirts on the best interests of 1
chitdren. There isfittle:oF rio S
evidence to support that belief: The'
overwhelming majonty of 18&:1(1{31}(33/ i
drrangementb are'made without ™7
court involvemetit:and Wwhere cour
do miake a determination;:their
decisions are likely'to reﬂect thein
reality that, before sep'{ratlon T
divorce; Lhe mothef was most
invalved in parenting, - S
So'the fourth lesson. ss'not m gwe
up dand to hadve faith thatif it can be
seeit that it is demonstrably in the
interests of a child to live with 2.~
father, as it appears to be in this case;

_|L1dges will do the Couxageous Lhmﬁ
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